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2013 PB & ZONING CONFERENCE COURSE DESCRIPTIONS

ZBA Overview
This introductory course to the zoning board of appeals focuses on the statutory tests
boards must follow to grant use and area variances and proper handling of zoning inter-
pretations. Meeting procedures and notice requirements will also be discussed, along
with the ZBA's relationship with enforcement officials and the planning board, and the
importance of making good findings. Code Enforcement Officers may receive 1 hour of
In-Service Credit.
Erin Thomas and Catherine Hamlin, New York Department of State
Planning Board Overview - Everything a Board & Members Need to Know Power,
Authority & Responsibilities
This training session will highlight procedural and substantive guidelines that Planning
Board Members should follow in considering land use applications that come before
them. The presenters will discuss the practices that a planning board and its members
should follow as well as the practices to avoid. The discussion will take you through the
review process from the time of a project application, through the initial submission to
the planning board, as well as a discussion concerning the conduct of any hearings and
proceedings that may arise from subsequent litigation. The authority and responsibilities
of board members to require proper evidence, visit sites, and to receive professional guid-
ance will be explored, as well as guidelines to follow during the review of an application.
Dennis E A. Lynch, Partner Feerick Lynch MacCartney PLLC.
Charles “Chuck” Voss, AICP Senior Land Use Planner Barton & Loguidice, P.C.

~ewr What is the Meaning of Traffic Levels of Service? (2,3)
Mr. Jacquemart, a principal of BFJ Planning in NYC, will explain the different steps that are
typically part of a Traffic Impact Study (TIS). He will describe the critical assumptions that
enter into the calculations and how we can verify these assumptions. Some major consid-
erations to be discussed will be: How can we express the results of a TIS? Are the traffic
levels of service (LOS) the only way to quantify traffic impacts? What is the meaning of
the traffic LOS? What are reasonable and effective mitigation measures? Mr. Jacquemart,
who has worked on TIS’s for more than 35 years, will discuss some challenging examples
and conduct a question and answer session.

Georges Jacquemart, P.E., AICP, Buckhurst, Fish & Jacquemart Inc.
vewr Mock SEQRA Review Proceeding
Our Mock Planning Board will be conducting SEQRA review of a project which seems to
have potential environmental impacts — How will the review be conducted properly, and
will an Environmental Impact Statement necessarily be required?

Mark Schachner, Esg., Miller, Mannix, Schachner & Hafner LLC

vewr Interaction Between Planning Board, Staff & Applicants
Four panelists discuss the interaction between the Planning Board, the Staff, the Town
Engineer and the Applicant.
Cliff Van Wagner, Chairman, City of Saratoga Springs Planning Board; Joe LaCivita, Town of Colonie
Planner; Joe Grasso,RLA, CHA Associates; Jonathan Lapper, Esq Bartlett Pontiff Stewart & Rhodes.

vewr SEQRA-New Environmental Assessment Form

An update on the status of NYSDEC's efforts to improve SEQRA with emphasis on the
new SEQRA forms (proposed) and the workhbook. Practical advice will be provided on how
SEQRA review will change at the municipal board level as a result of these new forms and
overall likely changes in the regulations.

~ewr Open Government Issues in Planning and Zoning Decision-Making
“Open Government” is widely accepted as a desirable goal, but there are complexities and
intricacies in implementing its principles. This session focuses on planning and zoning
decision-making at public meetings, communications outside of public meetings, site
inspections and “FOIL-ability” of various planning and zoning documents.

Mark Schachner, Esg., Miller, Mannix, Schachner & Hafner LLC
~ewr Legal Non-Conforming Uses
The program will explain the concept of non-conforming uses / buildings and lots in the
context of zoning. It will explain the requirements for obtaining non-conforming status,
the various procedures used to confirm this status and the ways in which this status can
be lost. The legal rights associated with non-conforming uses will be discussed along
with the ways in which local laws can affect those rights. The sister concept of vested
rights will be addressed as well. Recent judicial decisions that define the vested rights

Terresa Bakner, Esqg.; Whiteman, Osterman & Hanna,LLP

in the context of project development will be reviewed.
Robert Bristol, FASLA, Robert Feller, Esq. Bond, Shoeneck & King

NEW PLENARY SESSION! What are the Costs and Benefits of Residential

Development? Does Growth Pay for ltself?
Does home construction pay its way? Economist Dr. Eisenberg will show what the full range
of costs & economic benefits of home construction are for a local economy. He will docu-
ment whether local income is, or is not, generated from new residential home construction,
quantify how much local employment is dependent on new home building, as well as how
much tax revenue is generated.

Elliot Eisenberg, Ph.D., National Association of Home Builders

vew! “That's Not What | Thought It Would Look Like” (Common Mistakes and
Mishaps In Site Plan Review)
Through the use of illustrations, real life scenarios, and a bit of humor, the session will
address common challenges and opportunities that often arise as members of the Planning
Board and Zoning Board of Appeals strive to safeguard or guide the future look and feel of
our communities. The presenters will take you through a series of examples and explain
how to use elements of the comprehensive plan, site plan review, and/or design guidelines
to ensure that the final site development is reflective of what was proposed.
Nicole T. Allen, AICP, Planning Services Manager; Donald C. Rhodes, PE, Senior Engineer:
The Laberge Group
~ew Form Based Code and Context Based Zoning
Many communities are exploring new ways to think differently about how their zoning
works. Some ordinances do not provide enough clarity as to what the community wants
to see built—especially in commercial areas. Some are also seen as too rigid and may
not reflect or support reasonable proposals for construction, which ultimately creates
burdens on property owners. The presenters will explore form-based codes and context-
based zoning with the use of case studies applicable to Saratoga County communities.
Michael Allen is Senior Planner and Urban Design Associate with Behan Planning and Design;
Michael Welti, AICP is the Director of Planning Services for Behan Planning and Design.
vew: Transfer of Development Rights
In this session you will learn about the practical implementation of a TDR. Using a
study undertaken by the SUNYA Master’s Planning program, a panel comprised of local
officials, builder/developer, and a not-for-profit land trust will discuss the how’s and
why’s of transferring development rights from a “sending area” to a “receiving area.”
Of prime consideration for discussion will be whether increasing density in one area in
exchange for eliminating development in another area will work and how.
Jaclyn S. Hakes, AICP is the Director of Planning Services at MJ Engineering and Land
Surveying, P.C.; Ed Kinowski, Supervisor, Town of Stillwater; Peter Belmonte, Principal of
Belmonte Builders; Rocco Ferraro, AICP, Executive Director of the Capital District Regional
Planning Commission; David Lewis, Ph.D., Assistant Professor of Geography & Planning at
the University at Albany, SUNY.
~ew: Green Infrastructure Understanding Maintenance Responsibilities
Since 2010, when the NYSDEC standards for stormwater runoff quality and quantity con-
trol changed from a centralized management practice approach to a more “generation
source located” green infrastructure practice approach, municipalities have struggled
with how to deal with maintenance responsibilities. In many cases, HOA's have been
charged with ownership and maintenance; while the development community prefers
to dedicate these facilities to the local municipality. During this session we will discuss
maintenance and ownership options, the advantages and disadvantages of HOA’s,
municipal ownership and the use of stormwater management districts.
Joe Lanaro, P.E, The Chazen Companies; Sean Doty, P.E, The Chazen Companies
Planning and Zoning Case Law Update
So, you think you know zoning? Each year the New York courts refine the standards for
land use decisions across the state which necessitates planning and zoning boards to
stay abreast of the latest “do’s and dont’s” in their decision-making. This session is an
examination of the latest land use developments in the New York courts with a specific
emphasis on planning and zoning boards. In 2012, the courts ruled on a wide range of
issues affecting the appropriate standards applied to various land use applications such
as area variances, special use permits, nonconforming uses and use variances. News
and relevant opinions concerning ethics and conflicts of interest will also be discussed.
M. Elizabeth “Libby” Coreno,Esq. The Jones Firm, Attorneys at Law
Matthew F. Fuller, Partner of FitzGerald Morris Baker Firth, P.C.
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